- BTWE OF CALI”“Z:IA
DEPART.ZNT OF P’ 3LIS TCHKS
BEFQRE THE STIE ZUSIIEER 4D
CALEF CF T EIVISI*” QF WwATER RESTURCE

In the katter of Aonlicetion 12613 by u..9:‘195 -arozna to Anproonriate
uater fro: an Unnaned Stresm Tributsry via Stirile Creek end Big Canyon
Creelz to Cosuunes Ziver, in 21 Dor do county, for Irrigation and Stock-

vatering Purposes.' : '
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I ATTENDLICT AT T SVESTIGITION COUDUCTEL BY THT DIVISILE OF AR
RESQUACES AT Too. SITD OF TES 0P S5)  PPoOPRINIIG. . COLCEZR 24, 19403

Cherles Farocna ~ ipplicant

D. R. Barnett Protestant

Don 1. Hoffman Protestant's Engineer

A. S. “heeler | Senior Uydraulic Zngineer,

Division of Vater RBSOHTCES
Department of Public Yorks
Representing the State Zngineer
oCo
OPILTICH

General Description of the Project

It is nronosed under the enﬂllcation to =ppropriate 0.07 cubic
foot per second year round and 35 acre feet per annuﬂ, the latter aznount
to he collected between October 1 and iHay 30 of each sesson and held in
temporary storege. The source is described ns an unnamed'streém tributary
to Shiggle Créek and -thence in turn to 3iz Cenvon dreek and Cosﬁﬂnes River.

The uses to which the water is to he annlled are irrigation and stock-



Watering.. Tiversion is to be effected oy 2 combination diversioﬁ and
storage dam, an earth stiructure, described in the apnlication as 12
feet high ard 187 feet lonz, located within the 1T I of Section 12,
Tad, RO E, L.D.B. & M. The reoultant reservoir is to have;'acccrd-
ins to the sunlication, a surface area of 12 acres 2né a cavacity of
30 scre feet. From the reservoir waier is to flow through 800 lineal
feet of earth ditch to the nlace of use which consists of 2 écres
within the 1Bz 7% =nd 5 scres within the SEf 7% oF the seme Section
12, 40 head of cattle =nd 100 goats 2re to be watered and 7 acres of
gggéral crops are to be irrigzated, irrigation extending from about
¥ay 30 to about;october 0. Zesides the appronriative right sousht,

the applicant clains a riparien right.

sPrctest

The application is-protested by one D. R. 3arnett who repre-
sents in his protest thet the nroposed approvriation will prevent the
accuwmulation of the 70 acre feet which ha has been authorized under
Application 12253 to divert to his reservoir, the latter being loceted
- about one half mile downstream from the apnlicant's dazm.
The applicent answers the protest by stating in effect that
| both s den and the protestant's dem have already been built, that .
both dams =re overflowing as the answer is written (2ipril 4, 1949), and
~that his {Maragnats) dam is of great benefit to the protestant because.
of the 1ea“56 therefron and the return flow from lands whlch he
irrigates. fe arzues that {he fact that both dams have filled and are
~overflowing proves that there is plenty_of water for both parties.

Field Investizetion

The anplicent and the orotestsant having stlnhlated to el

informal heqrino as nrovided for in Section 733(b) of the California

-l



szinistrative Oode = field investizotion wes conducted at the site

of the »rovmesed anvropriation on October 24, 1949 by an engineer_of:
the Division. Thé enplicant and the protestant wvere both in =%tendance
at the investiz~tion,

Records Relied ron

Appli¢atians 12253 ond 12613 =nd 211 data and information qn
file therewith.
Discussion
 ipolication 12253, referred to in the protest azsinst Applica-
tion 12613, vses aﬁnroved end Permit 7327 issued to D. R. Barnett in the

amount of 70 acre feet per annum to be collected from October 1 to about

My 30 of each season. A4pnlication 12253 was not protested. It speci-

fied as a source the seme unnamed strean as filed upon by Applicant
Merogna. It described the point of diversion thereon as being located
within the S1% S'% of Section 12, T9 I, R 9 3, 1.D.3. & X,

| At the investigation of October 24, 1949, it developed that

whereas both applicant larognals reservolr and Protestent ‘Barnett's resepr—

voir hed filled in 1949, the former reservoir hed been built only to a

capacity of 7 or & acre feet. It was agreed by the protestant and his
enginéer that normally there is enough runoff to fill to caﬁacity the
resérvoirs of poth narties provided fhe 2nnlicent does not_store nore- than
35 acre feet., The protestant then and there sigmed a withdrawal of protest
(Forz 23C), subject to a CBTt?iH.COHditiQn, viz. thet a survey of thé TESET=
voir be.ﬂade.and dota firnished to show that the lMarosne resérvoir %11l not
étore in eicess af 35 scre feet.

| By letter dzted Jenuary 19, 1950, dr. Donm L Hbffnan-(ﬁhe

protestant's engineer) advised that ipolicant llarosna had reqiuested him to
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premare the survey.mentioned in the ﬁrecedi:g ?siegraph. 37 letter
dated MHarch =0, 1950, ai’.;.lpeer :Iof aen subzitted in danlicate éblue-'
line orint of = drawing, scale 1 inch to 100 feet, entitled, Niarogna
Reservoir (fppl. 12613)". 7Thre drawine couplies with the nrotestant!s
condition {in his withdrawal) that a survey of the reservolr be made,

" but it 15 not clearlv nﬁnprent the t it Jeets the other renﬁifenent i.e.
that data be furnished to shcw that the reservolr will not store in ex— 
cess of 35 acre feet. This uncertainty vas brousht to the =arties!
atteﬁtion.by office'letter of Mnril £, 1950, wherein the protestant wa
informed that unless he raised an odbjection within 15 days the arau1ng
would be c0391uered a fulfillzent of the teras of the withdrawel. Il
reply to that letter hes been received and the protest is therefore con-.
sidered as havinz been withdrawn.

Inasmmch as the only protest filed azainst Apolication 12613
has beer withdrswn conditionelly »nd the condition anvears to heove been
:met, no bér recains to the approvel of that annlication which therefore
should be snnroved and permit issued, subject to the usual terus énd .

conditioné.
o0o
ORDZR

Apnlication 12613 for a pernit to snpronriate vater I’iaving
been flled ca Tield iavestization aevmb been made, o stiy ulated hearing
having been held in accordance with Article 733(b) of the Administrative

Code and the Stﬁte Engineer nov beinz “nlly informed in the nrealses.
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. o ' IT IS SSRE8Y ORDERZD that Aoplication 12613 be approved and
that 2 pernit e issued to the spnlicent subject to such of the usual
terns ~nd conditions as Ze7 be eopronriate.

UITUESS my Rand end the seel of the Depertieat of Pudlic

Yorks of the State of Californiz this 3ist dey of Ansust | 1950.

6beQ-€?¥%{mli?i1

A. D, Zooorston v
State Engineer




